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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 


UNITED STATES OF AMERICA, ) 

) Case No. 

Plaintiff, ) 

) 

v. ) 

) 

ROY E. KOPISCHKE, ) 

) 

Defendant. ) 

_ ) 


COMPLAINT 

Plaintiff, United States of America, by and through undersigned counsel, complains and 
alleges as follows: 

1. The United States brings this civil action to: (i) foreclose the federal tax liens 
related to Mr. Kopischke’s federal tax liabilities, consisting of trust fund recovery penalties, on a 
parcel of real property located at 5911 Midnight Pass Road, Unit 408, Sarasota, Florida 34242 
(the “Property”) and (ii) obtain an order of sale of the Property, with the sale proceeds to be 
applied to Mr. Kopischke’s federal tax liabilities. 

2. Pursuant to 26 U.S.C. §§ 7401 and 7403, the Chief Counsel of the Internal 
Revenue Service, a delegate of the Secretary of Treasury of the United States, authorized and 
requested this action. This action is brought at the direction of the United States Attorney 
General under the authority of 26 U.S.C. § 7401. 

JURISDICTION AND VENUE 

3. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1340 and 
1345 and 26 U.S.C. §§ 7402, 7403. 
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4. Pursuant to 28 U.S.C. §§ 1391(b) and 1396, venue is proper in this Court because 
Mr. Kopischke resides in Sarasota County, Florida and the United States seeks to foreclose on 
real property located in Sarasota County, Florida. 

DEFENDANT 

5. Defendant Roy E. Kopischke resides in Sarasota County, Florida, at 5911 
Midnight Pass Road, Unit 408, Sarasota, Florida 34242. 

SUBJECT PROPERTY 

6. The United States seeks to foreclose its federal tax liens against the following 
property: 

5911 Midnight Pass Road, Unit 408, Sarasota, Florida 34242, Parcel Identification 
Number 0105-13-4532, which is more particularly described as: Unit 408, Boca Siesta 
Condominium, according to the declaration of condominium recorded in official records 
book 1691, page 1136 and subsequent amendments thereto and as per plat thereof 
recorded in condominium book 22, pages 32, 32A to 32K, inclusive, of the public records 
of Sarasota County, Florida, together with the exclusive use of Boat Dock 32. 

COUNT TO FORECLOSE FEDERAL TAX LIEN ON THE PROPERTY 

7. The United States incorporates by reference the allegations contained in 
paragraphs 3 through 6 of this Complaint as if fully and separately restated herein. 

8. A delegate of the Secretary of the Treasury made Trust Fund Recovery Penalty 
assessments against Mr. Kopischke pursuant to 26 U.S.C. § 6672 for the periods and in the amounts 
listed below: 
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Tax Period 
Ending 

Assessment Date 

Trust Fund Taxes 

12/31/2003 

12/25/2006 

$149,928.45 

03/31/2004 

12/25/2006 

$311,312.09 

06/30/2004 

12/25/2006 

$242,195.93 

12/31/2004 

12/25/2006 

$104,308.26 

03/31/2005 

11/19/2007 

$140,415.95 

09/30/2005 

11/19/2007 

$102,923.13 

12/31/2005 

11/19/2007 

$133,213.87 

03/31/2006 

11/19/2007 

$2,751.68 


9. A delegate of the Secretary of Treasury issued notice of the assessments described 
in paragraph 8 and made demand for payment. 

10. Despite notice of the assessments described in paragraph 8, and demand for 
payment, Mr. Kopischke failed to pay the full amount of the assessments. 

11. Pursuant to 26 U.S.C. §§ 6321 and 6322, liens for the unpaid federal tax 
liabilities described in paragraph 8 above arose on the dates of the assessments in favor of the 
United States and continue to encumber all property and rights to property belonging to Mr. 
Kopischke or obtained thereafter, including the Property. 

12. On March 11, 2013, a Notice of Federal Tax Lien was properly filed in the public 
records of the Clerk of the Circuit Court of Sarasota County, Florida, at Instrument Number 
2013037587, against Mr. Kopischke in the amount of $1,179,349.46 for the taxable periods 
described in paragraph 8. The United States timely refiled that lien on August 23, 2016 for the 
taxable periods ending December 31, 2003 through June 30, 2004 and December 31, 2004, and 


3 



Case 8:19-cv-01283-EAK-JSS Document 1 Filed 05/28/19 Page 4 of 5 PagelD 4 


on and on February 7, 2017 for the taxable periods ending March 31, 2005 and September 30, 
2005 through March 31, 2006, in accordance with 26 U.S.C. § 6323(g). 

13. On December 23, 2016, the United States fded a suit to obtain a judgment against 
Mr. Kopischke for the unpaid balances of the liabilities described in paragraph 8. United States v. 
RoyE. Kopischke, No. 8:16-cv-03486-JDW-TBM (M.D. Fla.). 

14. On June 8, 2017, the Court entered Default Judgment in favor of the United States 
and against Mr. Kopischke, in the amount of $1,763,210.51, plus statutory interest and costs. Id. 
(Doc. 12). The Judgment was recorded on March 25, 2019 in Sarasota County, Florida as 
Instrument Number 2019036474. 

15. Mr. Kopischke owns the Property free and clear of any other liens or 
encumbrances. 

16. Mr. Kopischke has failed to pay the judgment entered against him. 
WHEREFORE, the Plaintiff, United States of America, prays for the following relief: 

A. That this Court order, adjudge, and decree that the federal tax liens of the United 
States attach to the Property described in the Complaint, that the tax liens be foreclosed, that the 
property be sold according to law, free and clear of the claims of Mr. Kopischke, and that the 
proceeds of the sale be distributed first to the United States to be applied to Mr. Kopischke’s tax 
liabilities, with any remaining to Mr. Kopischke. 

B. That the United States of America be granted its costs incurred in this action. 

C. That this Court grant such other and further relief as it deems just and proper. 

Dated: May 28, 2019 Respectfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 
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/s/ Margaret S. Sholian _ 

MARGARET S. SHOLIAN 
Trial Attorney, Tax Division 
Washington Bar No. 51444 
U.S. Department of Justice 
P.O. Box 14198 
Washington, D.C. 20044 
202-514-5900 (v) 

202-514-4963 (f) 

Margaret. S. Sholian@usdoj .gov 

Of Counsel: 

MARIA CHAPA LOPEZ 
United States Attorney 
Middle District of Florida 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Middle District of Florida 

UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

ROY E. KOPISCHKE 


Defendants) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Roy E. Kopischke 

5911 Midnight Pass Rd., Unit 408 
Sarasota, Florida 34242 


) 

) 

) 

) 

) 

| Civil Action No. 

) 

) 

) 

) 

) 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Margaret Sholian 

Tax Division, U.S. Department of Justice 
P.O. Box 14198, Ben Franklin Station 
Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 

























